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Fishery Conservation and Management § 648.74 

quotas at quantities different from the 
MAFMC’s recommendations only if he/ 
she can demonstrate that the 
MAFMC’s recommendations violate 
the national standards of the Magnu-
son-Stevens Act or the objectives of 
the Atlantic Surfclam and Ocean Qua-
hog FMP or other applicable law. 

(b) Interim quota modifications. Based 
upon information presented in the 
quota reports described in paragraph 
(a)(1) of this section, the MAFMC may 
recommend to the Regional Adminis-
trator a modification to the annual 
quotas that have been specified for a 3- 
year period and any estimate of DAH 
or DAP made in conjunction with such 
specifications within the ranges speci-
fied in paragraph (a)(1) of this section. 
Based upon the MAFMC’s recommenda-
tion, the Regional Administrator may 
propose surfclam and or ocean quahog 
quotas that differ from the annual 
quotas specified for the current 3-year 
period. Such modification shall be in 
effect for a period of up to 3 years, un-
less further modified. Any interim 
modification shall follow the same pro-
cedures for establishing the annual 
quotas that are specified for up to a 3- 
year period. 

(c) Annual quotas. The annual quotas 
for surfclams and ocean quahogs will 
remain effective unless revised pursu-
ant to this section. At the end of a 
multiyear quota period, NMFS will 
issue notification in the FEDERAL REG-
ISTER if the previous year’s specifica-
tions will not be changed. 

[76 FR 60622, Sept. 29, 2011] 

§ 648.73 Surfclam and ocean quahog 
Accountability Measures. 

(a) Commercial ITQ fishery. (1) If the 
ACL for surfclam or ocean quahog is 
exceeded, and the overage can be at-
tributed to one or more ITQ allocation 
holders, the full amount of the overage 
will be deducted from the appropriate 
ITQ allocation in the following fishing 
year. 

(2) Any amount of an ACL overage 
that cannot be otherwise attributed to 
an ITQ allocation holder will be de-
ducted from the appropriate ACL in 
the following fishing year. 

(b) Maine mahogany quahog fishery. If 
the ocean quahog ACL is exceeded, and 
the Maine mahogany quahog fishery is 

responsible for the overage, than the 
Maine fishery ACT shall be reduced in 
the following year by an amount equal 
to the ACL overage. 

[76 FR 60623, Sept. 29, 2011] 

§ 648.74 Annual individual allocations. 
(a) General. (1) Each fishing year, the 

Regional Administrator shall deter-
mine the initial allocation of surfclams 
and ocean quahogs for the next fishing 
year for each allocation holder owning 
an allocation pursuant to paragraph 
(a)(2) of this section. For each species, 
the initial allocation for the next fish-
ing year is calculated by multiplying 
the allocation percentage owned by 
each allocation owner as of the last 
day of the previous fishing year in 
which allocation owners are permitted 
to permanently transfer allocation per-
centage pursuant to paragraph (b) of 
this section (i.e., October 15 of every 
year), by the quota specified by the Re-
gional Administrator pursuant to 
§ 648.72. The total number of bushels of 
allocation shall be divided by 32 to de-
termine the appropriate number of 
cage tags to be issued or acquired 
under § 648.77. Amounts of allocation of 
0.5 cages or smaller created by this di-
vision shall be rounded downward to 
the nearest whole number, and 
amounts of allocation greater than 0.5 
cages created by this division shall be 
rounded upward to the nearest whole 
number, so that allocations are speci-
fied in whole cages. These allocations 
shall be made in the form of an alloca-
tion permit specifying the allocation 
percentage and the allocation in cages 
and cage tags for each species. An allo-
cation permit is only valid for the enti-
ty for which it is issued. Such permits 
shall be issued on or before December 
15, to allow allocation owners to pur-
chase cage tags from a vendor specified 
by the Regional Administrator pursu-
ant to § 648.77(b). 

(2) The Regional Administrator may, 
after publication of a fee notification 
in the FEDERAL REGISTER, charge a per-
mit fee before issuance of the permit to 
recover administrative expenses. Fail-
ure to pay the fee will preclude 
issuance of the permit. 

(b) Transfers—(1) Allocation percent-
age. Subject to the approval of the Re-
gional Administrator, part or all of an 
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